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Now that yoq 
expert witness? In c 


are faced with a big civil case, the question 
ertain cases, like medical malpractice cases. Plai 


expert report even before they file suit . I n other cas es, while a Plaintiff m a y not need an 


(^ cpert to review a claim prior to filing suit , it will eitherjae wise to c 


before doing so, or it 

either a Plaintiff or Defendant, far more d i scretion w ill be involved 
refut g l iability , or toff raximiz^or minimize damages 


may be imperative to prove a s trict liabili ly_cas|e r In other cases, for 

to either establish^or 


action; (ii~) practices 
within the last 6 year; 
particular action; an 


"s ubject of t 
report, after a review 
particular action that 
action; and the affiant 


pert Witness Examination in Illinois 
CONSIDERATIONS WHEN WORKING 


USE AN EXPERT WITNESS 


Generally 


becomes do I need an 
ntiffs will require an 


o nsult with an exper t 


Medical Malpractice Cases 


filing suit, the( Illinois Code of Civil Prop 
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Even before 
Plaintiffs counsel a 
consulted and review 
reasonably believes: (li) is knowledgeable in the felevanTissITei^invo 


ppend 


that “the a 


ffiant has 


an affidavit to the Complaint certifying 
ed the facts of the case with a health professional who the affiant 


or has practiced within the last( b years^ or t 
in the same area of health care or medicine 


Qiijns qualified by experience or demonstrated computer ce in the 


at the reviewing health professional has determined in a written 
of the medical record and other relevant material involved in the 
there is a reasonable and meritorious cause ft|r the filing of such 


has concluded on the basis of the reviewing health profit 
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as taught 


t tat is at issue in the 
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review and consultati 
action. 735 ILCS 5/2. 

A frequent battleground between Plaintiffs and Defendant^ is whether Plaintiff 


timely obtained’such 




will often file Motions to Dismiss based upon 735 I LCS 5/2-622 a nq 5/2-619 arguing that 
professional’s report either does not -Sufficiently state a basis of a 


the reviewing health 
claim against his die 




ar 




malpractice action 
broad, a single repoft 


cau se of action is su fficient. Mueller v. North Suburban Clinic. L td.. 299 III. App. 3d , il 

" 7 iaJ-wt ' ' ’ 


568, 701 N.E.2d 246 
well. Steinberg v. 


(1st Dist. 1998). This is true in claims of (re spondea t s uperip t^as 
Dunseth . 276 Ill. App. 3d 1038, 658 N.E.2d 


l:i 


agent. Comfort v. V\ 


Medical Center . 284 
Oftentimes, PI 
their claims. If feasi 


on that there is a reasonable and meritorious 
622. 


a report and whether it is proper. Medical malpractice Defendants 


nt, or that there is no criticism at all. Where 
e the same as to each defendant, and where 
of health professional’s determination that t 


1239 


forious cause of action against anesthesiologist 
the event of a claim o f vicariou s liability ba^s 


(report finding meri 
department head). 

superior, it_is sufficient if the medical professional identifies (negligence^against the 


heaton Family Practice . 229 111. App. 3d 828, 


Dist. 1992). 

If the claim 

reviewing health carfc professional will have to provide an independent basis 


against the hospital raises independent claims of negligence, the 


claims separate and apart from any negligence of its agents. Jacobs 


1996) 


11. App. 3d 995, 673 N.E.2d 364 (1st Dist. 
aintiffs may resort to using the treating physi 
ible, retaining the treating physician has disti 


hs JKV ^ • 

use for filing of such 


charges in a medical 
they are sufficiently 
aere is a naeritorious 


(4th Dist. 1995) 
sufficient to cover 
ed upon respondeat 


594 N.E.2 j 381 (1st 


for those 
v. Rush North Shore 


cian in establishing 
net advantages over 
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In products c 
it is highly recomme] 
The expert may pro\ 
drafting discovery, ai 
be almost imperative 

[4] 

For the rema 
generally not be requ 
testimony of a treating 
extremely important 
Plaintiff may need 
municipal code, OSH 
and regulations. By 
case to explain how 
workmen to come tc< 
landowner “controlled 
a snowmobile acciden 
explain the mechanics 
rules of the road. 


^pert witness - the doctor may appear less biased, may have more 
the patient’s condition, and the Defendant will have tb pay the 
deposition time. 

Product Liability Actions 

es, while an expert opinion is not required for] Plaintiff t4 file suit, 
^ded that Plaintiff consult with one prior to commencing ^n action, 
ide critical knowledge as to which parties may be liable, aid in 
assist in developing the theory of the case. Subsequem ly, it will 
'or a Plaintiff to retain an expert to establish liability. 

Personal Injury Cases, Generally 
inder of garden variety of personal injury c^: 
red to retain an expert to establish liability, 
doctor to establish damages. Nonetheless, in 
retain such experts. For instance, in a Premise 
retain a safety expert or engineer to establ 
A regulations, deviations from BOCA standards 
way of example, a safety expert can be used in 
a manufacturing plant violated OSHA st 
o close to a power line, and may further o 
the premises. In other unusual kinds of case^ 
t may be involved, Plaintiff may need to r< 
of operating the snow machine or an expert to 


and 


to 


to 


act 


ses, a Plai 
may onlj 
certain 
es Liability 
ish violati 
, or other 
an electric; 
dndards in 
pine as to 
, for instar < 
btain an en 
explain the 


ntiff will 
need the 
ions it is 
Action, 
ons of a 
standards 
al injury 
allowing 
how the 
ce where 
gineer to 
relevant 
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Act 


In other situati 
Defendant, but also 
Premises Liability 
may wish to retain 
placement of the ins 
that pan of the buildin 
In terms of 
forensic accountant, c 
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Plaintiff may 
violation of one or 
damages, Plaintiff 
wages. The expert 
discovery undertaken 
front pay without o 
another non-discrimir 
business. Failure to 
exclusion of this evidii 
Thus, the exp< 
place on his testimony 
the expert in forming 
range from a simple 
analysis taking into 


n n 


mi 


m: 


against the 
i^ple, in a 
s counsel 
negligent 
lave seen 


ons, an expert can be used to not only establish liability 
minimize Plaintiffs comparative negligence. For exa 
ion where an invitee tripped over a downspout, Plaintiff 
human factors expert. The expert can opine as to the 
tjrumentality, and also explain why the Plaintiff may not 
g- 

Economic damages, Plaintiff may consider calling an economist, 
r actuary to establish lost earnings or diminished earning capacity. 
Employment Discrimination Claims 
claim that he was unlawfully discharged f 
ore of the federal employment statutes. In aji effort to 
y disclose an economist to ascertain his back] 
ay premise his opinion on a series of assumpii 
in the case. For example, the economist may 
considering whether the Plaintiff would have 
atory reason, or whether the Defendant emploly 
consider the “separation rate 1 ’ in this instanc 
nee. 


ert 


’s potential ability to testify at trial - and the 
depends largely upon the underlying assu: 
his opinion. Use of an economist as an expi 
calculation based on Plaintiffs past eaminds, 
account comparative salaries of co-workers 


'•om his position in 
prove his 
pay and f jture lost 
ons based upon the 
Project the plaintiffs 
seen terminated for 
er would still be in 
e may result in the 


weight the jury will 
rations relied on by 
in such cases can 
, to a complicated 
, opportunities for 


ert 







2001); Carlson v. City Construction Co. . 239 Ill. App. 3d 211, 606 




1992). fXpert witnesses are allowed to draw conclusions from the 


693 N.E.2d 426 (Is 
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foufief-T. 
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' of 

, ---- {(\sLct‘Ccol aso'jsc - 

expert’s opinion is based on.facts adduced at trial./ Nelson v. Speed Fastener. In c.. lOlsTur also Kco tc<cld. 

' ■■ , ~ 3 ' o\ l ten 

an, . j 


Ill. App. 3d 539, 42£| N.E.2d 495 (1st Dist. 1981). . An expert mav render an opinion as ta . ( S ^ju\ s (aATv <c\AdUV 


? /the ultimate issue) in the case. Wade v. City of Chicago Heights . 


p95 III. App. 3d 873, 

[Cyy~0 «. 


Dist. 1998). Expert opinions may not be admitted on matters of 


comm on knowledg e lunless the subject is difficul t of co mprehension and explanation.! 


Hernandez v. Powe • Construction Co. . 382 N.E.2d 1201, 73 Ill. 


2d 90 (1978). The 

"7 proponent of scientific evidence has the burden of establishing the qualificat ons of the 

re Marriage of Jawad and Whalen . 326 Ill. App. 3d 141; 759 N.E.2d 
. The decision whether to allow expert testimony is left within the 


a 


1001 (1st Dist. 2001). 

tion of he trial court. Friedman v. Safe Security Services . 328 111. App. 3d 


.soun< 


37, 756 N.E.2d 104 
formal acadc: 


(1st Dist. 2002). 

mic training or specific degrees are not required to qualify person as 






an expert -practical 


v. Manley . 263 Ill 
experience sufficient 
Yates v. Chicago N 


App. 3d 200, 635 N.E.2d 1014 (1st Dist. 199 
to allow harbor master to testify as to negligen 
dtional League Ball Club , 230 Ill. App. 3d 472 


on 


Dist. 1992) (witness 
testify as safety c< 
knowledge at the t 
acquires the relevan 


expert’s testimony. 


n 


experienc^in the field may serve just as well to qualify him Boyle 


who designed over 300 soflball and baseba^ 
sultant on behalf of injured baseball spec 
ime of the occurrence may prove critical, ho 
expertise after the occurrence, it may not be 


See , Thurmond v. Monroe . 159 Ill. 2d 240, 636 N.E.2d 544 (1994) 


N.E.2d 400 (is. t 

uc\glj' a '~ 

facts, but only ifibe Otf ^UJTarcuo 

- ? *=======£=5====^ , 


4) (30 years boating 
t mooring of yacht); 
595 N.EJd 570 (1st 
1 fields permitted to 
tlator). The witness’ 
wever. If a n expert 
sufficient to allow the 












































(officer who subsequently investigated 3,000 collisions by time of trial did not allow him 
to testify as to point 


if impact between vehicles which happened ye^r 

|b| Physician, 

For a physicjan, however, the witness must be a licensed_riiember of the area of 


medicine about which he is to testify and must show that he is fami 


procedures and trejatments ordinarily observed by other phy: 
defendant’s community or in a similar community. Kottan v. Kirk 
747 N.E.2d 1045 ( 
court has discretion 


to determine whether a physician is qualified £. 


his opinion as an ex lert regarding the standard of care^ Id. The fact that a physician has 


been disqualified in 


3d 


from testifying; r ath < 
Yen, 215 111. App. 
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Fed. R. Evic 
scientific, technical, 
the trier of fact. E; 
upon the witness’ 
evidence is reason 
facts or data need m 


^)Kys 


■ CK 

iar with the methods, 
sicians in either the 0, ■ 


st Dist. 2001). If the foundational requirem< 


321 Ill. App. 3d 733, 
crE- • 

ints are met, die trial 


nd competent to state 


other jurisdictions to offer expert testimony^ oes not prxludeWim 


er; that issue is relevant to the witness’(crcdibility.j Washington 


797, 576 N.E.2d 61 (1st Dist. 1991). 

Federal Court 
. 702 permits a witness who is properly qual fi 
or other matter of specialized knowledge if the 
pert testimony is admissible under Fed. R. E 
knowledge, skill, experience, training or educati 
ally relied upon by the expert in the particular 
be admissible in evidence. Fed. R. Evid. 703 


ct 


rs before). 


s 
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led to testify as to a 
testimony will assist 
vid. 702 if it is based 
on...” Further, if the 
field, the underlying 
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c. BASIS OF OPINION BY THE CHOSEN EXPER 


II] 


Under Illinois state law, recent changes have been made to 


Court Rules concerning the classification of witnesses. Curr 

\ -2- 
classified as being either “lay witnesses,” “independent expert witne 


,1 

considered cont rolled expert witnesses, — For the latter category 




disclose the expert’s 


party must disclose 






VP 




& 


The control 1; 
upon expert, and the 


State Court 


•;ntly, witnesses are 
3 

sses,” or “controlled 


\ C , expert witnesses;/’ S rpreme Court Rule 213(0- Treating doctors are typical ly con sidered 

"T~_ inde pe ndent expert 

(7 f C> v " 


witnesses, whereas experts who are spec fically retained_ace 


opinions but also, any bases therefore. Similar 


the bases of a controlled expert’s opinions, 


_ AcU>-\- 

iwhich would include. 


documents submitted to the expert, fhe disclosing party is limited 


to the 


forth in the answer to a Supreme Court Rule 213 (f) interrogatory. Jd^aiiUgj—• 


:d expert witness may rely upon any informa 
facts or data upon which an expert opinion 


ition 


(1st Dist. 1984). <^ri expert may rely upon and testify upon facts o ~ data that need not be 


admissible in evide rceTyf they are of a reasonably relied upQrLfoy.xxp.ertsJcLJ.tie.ikld, 


pursuant to Wilson 


however, are admiss i ble only for the bases of an opiniorLjmd no/as 


Id.(Thus, it is pent 


v. South Chicago C 


typically relied e io K ScSTdJ 

UjO-%- TvA* 

may be based may be 

1 paovn 

ss. presentation of tod) Id-fo&D - 

(btew 

xlurt and other than by, j 

-pv. » 

ield v. Sandoz-Wander. Inc. . 124 Ill. App. 3d 780, 464 N.E.2d 1105 


derived from three sources: 1) first-hand observation of the witne 


dat a at trial, 3) and presentation of data to the expert outside of c 
his pe rception. . Hat 


v Clark , 84 Ill. 2d 186, 417 N.E.2d 1322 




issible for the expert to rely upon hearsay evidence) See, ej^, Groce 
ommunitv Hospital . 282 Ill. App. 3d 1004, 669 N.E.2d 596 (1st Dist. 


the Illinois Supreme 


party must n ot only 
to the federal rules, a 


info rmation se t 

- 7 ? 



(1981). Those facts. - 

substantive evidence. ^ 





































































1996) (physician re 
follow-up treatment)) 
field and not even 


identify it on direct examination.^ Becht v. P 


1026, 740 N.E.2d 1 
An expert 


41 (1st Dist. 2000). 

m| ay no t offer testimony in terms of a guess, speculation or conjecture,. 


Woicik v. City of C 


it was proper for th 
Action that a securit 
where the expert o 
began duty, but therje 
Services . 328 Ill. 
opinion regarding 


m 


trial court to exclude an expert’s testimony i 
y company breached the standard of care whe 
']|)ined that the intruder entered the building afft* 
was no foundation for the assumption. Frield 


4pp. 3d 37, 756 N.E.2d 104 (1st Dist. 2002) 
e cause of an injury may be admitted if it 


11 


probabilities or pos: 


1026, 740 N.E.2d 1 
terms of a reason 


Railway Co. . 312 II 
in terms of percent; 


527, 731 N.E.2d 
examination to estd 


reasonable degree o 


ied upon letter in malpractice action that Plain ti 
. The physician may even relv upon inadmki 


alac . 317 Ill. App. 3d 


hicago . 299 Ill. App. 3d 964, 702 N.E.2d 303 (1st Dist. 1998). Thus, 


is 


141 (1st Dist. 2000). The opmion, of c ourse, 
a|ble degree of medical certainty. Mikus v. 


. App. 3d 11, 726 N.E.2d 95 (1st Dist. 2000)._ The expert may testify 
Sg so long as it is not speculative. Wise v. S t 


Ill. App. 3d 587, 381 N.E.2d 809 (5th Dist. 1978). Typically, all tjhat is reqn red for th e 
jnedical expert to establish causation is that the condition “might cir coukLha’ thejesnll 


of a particular injury , Harris Trust & Savings Bank v. Abraham-Z 


10 (1st Dist. 2000). Thus, an appropriate 
iblish causation is, “Dr., do you have an o 


medical certainty whether Mr. Jones’ conditi 


iff failed to return for 

5ihk.liteij[iuj^„in..thc. 


a Premises Liability 
re a tenant was raped 
;er the security guard 
man v. Safe Security 


An expert witness’ 

couched n terms of 


Palac . 317 111. App. 3d 


must b e expressed in 


Norfolk and Western 


. Mary ’s Hospital . 64 


wim. 314 111. App. 3d 


question on direct 
;rinion based upon a 


on might or could be 














































related to the acciden 


rath 


“opinion” at trial; 
testimony through a 
558 N.E.2d 365 (1st 
Generally, a 
Plaintiffs history, 
additional records in 
Plaintiffs medical r 


er, for damages experts, it is permissible for 
formula. Varilek v. Mitchell Engineering Co. , 
Dist. 1990). 

treating physician will rely upon the examinatioi 
and the Plaintiffs subjective and objective 
his possession. Ul non-treating nhysician 


rpjpprHsi unless the physician has conducted an 



examination. 

Illinois folio 
acceptance” test - s 
upon which the op 
acceptance in the p 


Public Service Co. , 

concern the ultimate 
witness may give ap 
Mount Sinai Hospi 


( 2 ] 

The 


]nc., 509 U.S. 579 


£/ 


in question?” The expert does not necessarily have to proffer an 

expert to provide 
i00 Ill. App. 3d 649, 


of the Plaintiff, the 
symptoms, and any 


rna / 


i vs the Frye standard, or commonly referrec 
cientific evidence is only admissible at trial if th 
nion is based is sufficiently established to 


articular field in which it belongs.) Donaldson v. Cent ral Illinois 


199 Ill. 2d 63, 767 N.E.2d 314 (2002). Th 
conclusion, but rather, the underlying method|> 
opinion without disclosing the facts under 1 
Medical Center . 293 Ill. App. 3d 967, 69 


Federal Court 

Ilistrict courf g Option is to act as a 


QeM 

on l y rd y-ut i a n t . h a.. ^5 


a5 

c 


independent medical 




to as the “general 
e scientific evidence 
have gained general J 


e Frye test does not 
logy. .Id- An expert 
ying it. Aguilera v. 
N.E.2d 1 (1st Dist. 


preferred expert’s lestimony meets the requirem ents O.tJF.ed. R. 


decid es the matter a s a preliminary ante of fact, Daubert v. Merr ell Dow Pharm ac euticals , 


(1993); Kumho Tire Co. v. Carmichael , 526 U.S. 137 (1999). The 


Evid. 702. and thus. 
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' court mayfexclude e 
/preiudicejor/^onfusio. 


\ idcnce^if its probative value is substantiall>(fo jtweighed by unfair^ 
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966002 (S.D. Tex. D 
When acting £^s 


Fed. R. Evid. 403; Camn v. Lockheed Maijtin Coffi ., 1998 WL 
e|cember29, 1998). 


• Whether the theo 
capable of being t 


,*y or technique on which expert evidence is based had b&pn or was 
sted 


bee: 


• Whether it had 

• The known or po 

• Whether there are 

• The acceptance o 


n subjected to peer review and publication 
tiential rate of error of scientific methodology 
standards for applying methodology 
relevant methodology in scientific community 


Daubert, supra. 



1994) (expert witne: 
Plaintiff received inj 
The decision 
answer the following 
at trial: 

• Will the expert’s 

• Can the expert 
financial inform; 


‘gatekeeper,” the court should utilize several factors, inc uding: 


If the expert! rpermitted to testify in a given area, he mav be allowed t(f testifyasj 


to an ultimate issue i i the caseJEcd. R. Evid. 704. An expert will generally be jlimitgd to 


testify within the set pe of his expertise, f Charles v. Cotter, 867 F. 


Supp. 648 (N.D. Ill. 

ds certified in emergency medicine precluded from testifying where 


[juries). 


to have an expert at trial is multi-faceted. Plai 
questions before retaining, disclosing, and hav 


methodology or opinion be excluded under Dau 
economist’s opinion by seriously challenged with more up to date 
; tion from the Defendant? 



iptiff s counsel should 
ing the expert testify 


ubert? 










































Generally, Defendant 

Plaintiffs ex perts. p r| addition to using one of its own ex perts, Defe nda nt ma 



D. 


PRIV 


will only use an expert to rebut the preferred 


consider moving to bqr Plaintiffs expert from testifyin g entirely, or i(nov e to ha^e certain 

once it is 
defense 


opinions of the expert barr ed. ^D efendant should consult with its own experts 

tlv ai( 


Further, having a retained consultant will 


involved in the case 

counsel in deposing plaintiff’s expert.)De fendant may also b e allow 


ed to have its expert 


present in court to observe the Plaintiffs testimony or that of 


additional bases for his opinions. Fed. R, Evid. 703, 


I 


Plaintiffs cou: 


and the expert are not 


thoroughly question 


jisel should keep in mind that any communicati 
privileged^ F.R.C.P. 26(a)(2)(B). Thus, expert defense c 
the expert regarding every commun ication and letter 


Plaintiffs counsel to 


nm 


what to include in w 


•itten documentation sent to experts. 


conduct communicati 3ns over the teleph one and only commit final findings and 


when required, in a written report.! As a matter of course, when 1 retain experts. I send 


^m^expert 


a letter cc 


ovgl-th^gjekflhpiie un essotherwi.se instniote^^i 


A. 


DEPO 


Thoroughly 
expert will be allow^< 
proffer. First, if the 


LEGE AND WORK PRODUCT ISSUES 


ons between himself 


Plaintiffs counsel should the refore be ve: 

Thus, it 


nfirming the terms of our engagemepLjar 


II. PREPARING THE EXPERT TO GIVE TESTIMONY. 


SITION PREPARATION 


preparing the expert for deposition is crucial 
d to testify at trial, and if so, which opinions 
expert is a novice, go over the ground rules as 


testimony pf one of 


/ want to 


other witnesses for 


circumsf 
is wise to 


J 


ounsel to 


sent by 


ec c about, 
generally^ 


opinions, 


to determine if the 
he will be able to 
you would with any 














































































witness. The witnes: 
similar to that of pr 

• Take your ti 

• Advise oppo: 

• Use simple 
technical; 

• Do not spec 

• Do not fight 

• Do not talk 

• Testify only 

• Do not volun 1 

• Always tell 
Second, go 

213 Answers or the 
have actually seen 
“source” the bases 
support each opiniij) 
materials - e.g ., 
standards, etc. Mai 
In the event 
for premises liability 


s should be given the following standard instri ctions when testifying, 
Dviding deposition testimony: 
me when responding to questions; 
sing counsel if you do not understand the quesjion; 
words and your own vocabulary unless explaining something 


jiate as to an answer; 
with opposing counsel; 

)ver opposing counsel when an objection is ma|Je; 
as what you personally observed or heard; 
teer information; 

:he truth, even when it appears to be a damaging admissior. 
over each of the opinions which was listed in tl e Supreme 
expert’s Rule 26 Report, if in federal court, 
the Supreme Court Rule 213 Answers, so show 
for each opinion from all the materials. Whi 
n? Make sure that the expert can testify as 
ge 37, line 6 from the Smith deposition, { 
sure that the expert has a complete command 
that the matter involves a physical instrumentality or the 
, make sure that the expert does a thorough 


P* 


ke 


Court Rule 
The witness may not 
them to him. Then, I 
:h deposition excerpts 
to all bases from the 
1.1 from the ANSI 
of all of the materials. 

action one 


nspection. If he does 


not, this is a potent ground for cross-examination. 








Double check 
facts and figures c< 
report which required 
supplemental report, 
deposition. Otherwi: 
possibly bar his opini 
Next, put the 
Try to expose the w< 
matters at the deposi ;i 
B. PREP 


it is wise to prepare a 
counsel piior to his 
expert or 


to make sure that the expert s report is accurate. Are the expert’s 
ojrrect? Did any information develop since the expert prepared the 
any modification or supplementation? If so, 
if necessary, and disclose it to opposing 
se, opposing counsel may have a right to refdepose the 
ons. 

expert through a sample deposition. Test his knowledge (if the case, 
eaknesses of your case, and plan how the expert will address these 
ion. Plan for any possible re-direct examinatio 

ARING FOR LIVE TESTIMONY AT TRIAL 


for 


Preparing 
another level. First, 
for his review. Just 
typographical in natik: 
an expert? If so, s 
consideration. Ho\y 
opinions that the ex 
additional work for 
expert’s opinions or 
If any additic|i 
area, send those to h 
If your exper 
doctor conducts an e 


, send it to 


the expert 
which are 


live testimony is like deposition preparation 
as soon as the expert’s deposition is completec 
as with any deposition, the expert can only make changes 
re, as any substantive testimony will stand. Did the other side have 
nd your expert the other side’s expert’s report/deposition for his 
will the other side cross-examine your ex 
pert has disclosed? Does the other expert’s opi 
your expert to do? Again, if so, be prepared to supplement your 
•eport. 

nal depositions have been taken which are rele 
ijm as well. 

is a treating doctor, and you represent the Plar 
lamination of the client fairly close to the trial 


pert based upon the 
nions necessitate any 


except it takes it to 


vant to your expert’s 


ntiff, be sure that the 
date. Otherwise, the 









treating physician’s 
barred. 

Are there any 
explaining his testing 
films. When using 
what the doctor is tal 
use an anatomically 
particular part of the 
C. PRE 


testimony and opinions regarding prognosis and 


substantive or demonstrative exhibits which w< 
ny? For treating doctors, it may be helpful 
tiese exhibits, bring a light box to court so the 
cing about. Additionally, depending upon the 
correct model or body part, or a medical i 
iody or the injuries involved. 

PARING YOUR EXPERT FOR DIRECT E 


put 


yy 


Be sure to 
examination, and 
weak points which 
there anything that 
and determine how 
direct, and how the 
For liability 
or a computer ani 
testimony involving 
overhead projector 
highlight or flag ke 


permanency may be 

<j>uld aid the expert in 
use X-rays or MR1 
jury can plainly see 
se, you may wish to 
stration depicting a 


to 


oa: 


ill j 


■LAMINATION 


ell 


th 


he 


lave all substantive exhibits marked. Rur 
the expert through a vigorous cross-examin 
u expect to come out on direct? If so, “soft-s 
e expert can be impeached on? If there is, po 
will be rehabilitated. Anticipate what questio 
elxpert will address them. 

experts in personal injury cases, it may be helpfji 
Ration to illustrate the expert’s testimony, 
economists, actuaries, accountants or statistic^ 
blow-ups to explain their opinions. Keep 


or 


the 


y findings. 


through the direct 
ation. Are there any 
them or direct. Is 
int it out to the expert 
ns you will ask on re- 


1 to use scale models 
For particularly dry 
ns, consider using an 
exhibits simple, and 






D. PREP 


ARING FOR CROSS-EXAMINATION 


Determine if 
credentials. If so, as 
direct examination. 

Similar to depo 
materials and deposit|i 
finished all of his in: 
and documents and 
him if his opinion W< 
must be based upon 
question. 

E. REG 


the expert is subject to cross-examination 
stated in Section C, above, these areas should pi 


sition preparation, insure that your expert has 
ions. Make sure that the expert has completed 
ipections. Challenge your expert with contrary 
opposing opinions. Pose hypothetical questions 
ould change based upon a different set of fact: 
admissible facts, but may be slanted to the s 


ROUPING AFTER DESTRUCTIVE TESTIMONY 


cS 


fee 


n: 


Your expert 
now? First, as hard 
reflect how you 
examination. You 
all areas, if possible, 
While of co 
most of your re-dir^ 
question on direct e 
deposition you can 
unfavorable passage 
direct. Flag these 


on bias, motive or 
rbbably be fronted on 


reviewed all relevant 
all of his work and 
facts in depositions 
to the expert, asking 
;s. The hypothetical 
ilde who proposes the 


cial 


las just undergone a scathing cross-examinatio 
it may be, take it in stride. Avoid making fa< 

1. Confidently stride to the podium and 
ay ask leading questions to re-direct the witned: 
where the witness was damaged, 
ijirse you cannot anticipate every question upc 
ct examination should be prepared even befp 
lamination. If your expert was impeached, are 
for rehabilitation? Similarly, if the expert w 
s from other witness’s depositions, use other s 
passages in advance. Ask the expert if the ad 


ise 


n - what io you do 
expressions which 
start your re-direct 
s. Be sure to address 


n cross examination, 
ire you ask a single 
there any areas in his 
as cross-examined on 
bpporting areas for re¬ 
missions he made on 









cross-examination arc 
the admission. 


III. HANDLING 


PLAINTIFF EXPERT WITNESS TESTIMONY. 


A. DIRECT EXAMINATION OF THE PLAINTIFF EXPERT 


goi 


This is your 
expert about his baclj; 
•examination should 
professional backgroujm 
not bore the jury by 
Ask the expert 
expert? How many ti 
as an expert? At this 
for voir dire as to his 
expert opinions. Odds 
trial Motion to Bar or 
Next, proceed 
physician, ask the 
the physician continue 
again, do not bore the j 
If it is a liabilpt 
opinions in the case, 
what kind of inspectioh 


doct 


substantive in nature - would his opinion have 


changed at 


Start by 


es/texts wr 


the 


opportunity to show the strengdi of your case, 
ground, and what he considers himself an expert in. T 
take the expert briefly discuss his educational bac 
d, teaching positions, achievements, and artic 
ing through the expert’s 50 page CV. 
about his forensic experience. How many times has he ac 
mes has he testified in court, and what courts has he been 
point, depending upon the court, you may either tender 
qualifications, or ask the court if he can be allowed to 
are both will be unnecessary as there will likely have be 
:o limit the expert’s testimony in some fashion, 
to take the expert through his work. If the 
or when he first saw the Plaintiff professionslly. How 
to see the patient? Have the doctor talk about the key \ 
ury with each one. 

y expert, have the expert describe the work 
Ask him to describe the depositions and materials that he r 
s he conducted, and what independent research was made 


asking the 
he direct 
kground, 
tten. Do 


ted as an 
qualified 
witness 
offer his 
en a pre¬ 


expert is s treating 
rften did 
isits, but 


he did to 1 


all given 


each his 
eviewed, 












hav 


ca; 


After you 
opinions in the case, 
depositions in this 
of the premises, do 
certainty as to whetKi 
unnatural accumulatipi 
simply have the exp 
is, and what the baser 
In the event 
animation or blow-up: 

The following 
disability discriminat: 

DI 


ert 


BACKGROUND/Otj AMFICATIONS 


Q 

Q 

Q 

Q 

Q 

Q 

Q 

Q 

Q 


not 


What is your 
Doctor, are ycji 
What is your 
If you were 
What is your 
Dr. how long 
What medical 
Did you comp 
Where did yoi 


ould have 


e covered the relevant materials, ask the expert if he re 
For instance, ask the expert, “Mr. Expert, after reviewing 
se and the documentary evidence, and conducting a site 
you have an opinion based upon a reasonable degree of 
er the runoff from the downspout might or c 
n of water at the site where the Plaintiff slippel and fell?’ 

respond that he has an opinion. Then, ask him what hi 
of his opinion are. 

that you are using any demonstrative exhibits, such ap models, 
s, have the expert use these during the direct. 

is a direct examination of a treating psychiatrist in an age and 
on case: 

CT EXAMINATION OF DR. SHQBA SIN 


RE 


HA 


professional address 

being compensated for appearing at trial today 
late for appearing at trial 
here, would you be seeing patients today 
e ducational background doctor 
lave you practiced medicine in the State of lllipois 
school did you attend 
ete an internship 
intern 


iched any 
all of the 
inspection 
scientific 
caused an 
Initially, 
s opinion 










wh< 


Q Did you com] 

Q Where and 

Q Do you have 

Q Dr. are you a 

Q What is their 

Q Do you hold 

Q Have you autfyi 

Q Do you serve 

Q Have you evei 

Q Are you a me 

PRACTICE 
Q What kind of 

Q How many pa 

PATIENT EXAM 


g° 


Q Dr. what does 

Q How do you 

history) 

Q What is a histt 

Q Do you primal 

the patient 

Q What else do 

subjective symptoms) 


plete a residency in any specialty 
en did you complete this residency 
attending privileges at any hospitals 
nember of a practice group 
lame 

qny academic affiliations 
ored any articles in your field 
an any professional committees 
been engaged in any professional presentation^ 
ljnber of any professional organizations 

jatients do you see in your practice 
ients have you treated for depression 


the field of psychiatry study 

about treating a patient - what is the first thjng that yoi 


ry 


ily rely upon a patient’s history in providing c 


are and treatment to 


you rely upon to reach a diagnosis (objective findings, and 


do (take 











TREATMENT 


ha 


sr 


Sn 


Q Dr. did you 

Q When was iht 

Q Before you 

review any of Ms. Sw 
Q What records 
Q Who is Dr. 

Q When did Ms 
Q Did you rely 
of Ms. Swiech 
Q What was Ms 
16, 1993 
Q What did Mi! 
depressed mood 
Q From July 16 
years later, did she o 
Q How frequent 
Q During the 
Swiech complain of 
Q What is a stres 
Q How does a sti< 
Q What kind of 


ve an oppcrtunity to 


ve an opportunity to see Shirley Swiech professionally 
first time you saw Shirley Swiech for treatment 
w Ms. Swiech on July 18, 1996, did you ha 
iech’s prior medical records 
were those 
ith 

Swiech begin seeing Dr. Smith 
upon those prior medical records concerning yo\ir care and 


on 


thr< 


va: 


Swiech’s chief complaint when she presented 


Swiech relate to her physician concerning the came of her 


1993 up until the time that Ms. Swiech prdsented to } 
tinue to see various doctors and therapists 
y was she receiving treatment 

ee years before the time when you started to see her. 
rious stressors in her life 
sor 

essor affect depression 
dtressors did Ms. Swiech have in her life 


to the clinic on July 


treatment 


ou, three 


did Ms. 










Q During that 

stressor 

Q During this 

work at Gottlieb and 

July, 1996 - Octoh 


hree year period, July, 1993 - July, 1996, did 
perform her job duties 

er, 1996 


Q How did Ms 

Q What was MK 

Q Did you take 

Q What did that 

Q When Ms. Si|v 

Q What stressoj: 

Q Did the Plainjt 

first visit 
Q Did you make 

Q Did you react 

Q Dr. can you e 

Q How does tha 

Q Did the frequ^i 

Q What stressor 

Q Directing your 

Swiech relate to your 
Q Did you exam: 

Q What was the 


three year period, what, in your opinion, seemed to be the dominant 


Ms. Sweich 


Swiech come to you in July, ] 996 
Is. Swiech’s chief complaint on July 18, 1996 
a history from the patient 
history disclose 

iech first came to you, she already had a history of depression 
s did the Plaintiff relate to you on that date 

iff indicate to you that there were stressors other than wdrk on that 


1 of 1996 


any objective findings on that date 
a diagnosis of Ms. Swiech’s condition on that ^late 
cplain the concept of cycling of depression 
apply in Ms. Swiech’s case 
ncy of Plaintiff s office visits increase in the fa 
was the Plaintiffs complaining of during this ti 
attention to the chart entry of October 3, 1996, what 
associate 

ne the Plaintiff on October 18, 1996 
5 laintifPs history on that date 


continue to 


ne 


did Ms. 







Q 

Q 

Q 

1996 

Q 


What objectiv^ findings did you make on that date 
What was youj - assessment and plan after that office visit 
Have an understanding that Ms. Sweich’s last day of work 


Did she come nto the clinic on the date after her separation frbm Gottlieb? 
Q What did say t d your associate on that date 

Q Did Ms. Sweich report any stressors other than work in October, 1996 

Q On October 23, 1996, did you give Ms. Swiech any recommendations 

Q Did you send i letter to her employer to that effect on that date 

November, 1996- present 


in 


Q Did you contiiji 
Q How often did 

Q Did you have 

Q Did you make 

Q What were the / 

Q What was the 

0 During your 

complain about her jolf) 
Q What finding 

Q On May 13, 1 

Q Dr. directing 

Plaintiff on that date 


was on October 23, 


ue to see Ms. Swiech from November, 1996 to the present 
you see her 

opportunity to examine Ms. Swiech on December 16, 1596 
any objective findings on that date 
/ 

ignificance of the Beck’s finding of 37 

subsequent office visits with Ms. Swiech, <Jid she continue to 


qid you make regarding her job on January 30, 
998, did you see Ms. Swiech again - what did ; 
ur attn to your office visit of February 24, 19 


yo 


1997 


you find at 
99, did 


yo j 


:hat time 
see the 









Q What stressor [did you find was affecting Ms. Swiech nearly 2 'A years following 
her discharge from Gottlieb 

Q In your opinio 1 dr., does Ms. Swiech’s job loss still act as a st|ressor today? 

Dr., when was the last time that you examined the Plaintiff 
Q What was her Condition on that date 

OPINIONS 

Q Dr. based upon your education, experience and training as a psychiatrist, and your 
five years of care and treatment of the Plaintiff, do you have an opinion based upon a 
reasonable degree of medical certainty as to whether Ms. Swiech had a disabling 
condition on October £3, 1996 
Q Basis 

Q Dr. based upoi| your education, experience and training as a psychiatrist, and your 

five years of care anc treatment of the Plaintiff, do you have an opinion baseji upon a 
reasonable degree of medical and psychiatric certainty as to whether Ms. Swiech was 
unable to work from October 23, 1996 to the present 
Q Basis 

0 Dr. based upor 

five years of care anc 
reasonable degree of 


ps; 


opi 


ychiatrist, 
inion based 
filer Mis. 


and your 
upon a 
swiech’s 


your education, experience and training as a 
treatment of the Plaintiff, do you have an 
medical and psychiatric certainty as to whe 
disability, and inability to work is permanent in nature 
Q Why do you sajy that doctor 

Dr. based upor your education, experience and training as a psychiatrist, and your 
care and treatment of the Plaintiff, do you have an opinion based upon a reasonable 










id 


hr 


degree of medical a: 
Gottlieb Hospital cai 
inability to work 
Q Basis 

Q Dr., how can 

Gottlieb since Octobe: 
Q Dr. do you 

psychiatric certainty 
affected over her job 
Q Basis 

Q Do you believe 

Q Basis 

Q Dr., do you ha 

as to whether Ms. Sw 
environment was not 
Q Basis 

Q Dr. do you ha 

Q Dr. do you haj' 

as to whether Ms. Swi 


psychiatric certainty whether the hostile work environment of 
used in whole or in part Ms. Swiech’s disapling condition, her 


degri 


you say that given the fact that Ms. Swiech 
* 1996 

ve an opinion based upon a reasonable 
as to whether Ms. Swiech’s mental state in 
related issues 


that this will affect her lupus 


ve an opinion based upon a reasonable degree 
ech could have continued to w ork at Gottlieb 
hostile, but given her condition of depression an 


ve 


a pending appointment with Ms. Swiech 
e an opinion based upon a reasonable degree bf medical 
?ch will continue to need your professional services in the 


has not v worked at 


*ee of mei 
the future 


dical and 
will be 


of medical 
Hospital, if 
d lupus 


certainty 
ler work 


certainty 

future 


Q Basis- 

Q How often do you anticipate treating her 
Q What is your c large per office visit 








Q Do you believ|e 
in whole or in part by 

B. CRO 




, again, that your future medical treatment of 
her hostile work environment or job loss 

-EXAMINATION OF THE PLAINTIFF EXPERT 


add 


[ 1 ] 

Cross examin: 
liability or damages 
will be afforded greai 
own experts once Pla 
greatly aid defense 
allowed to have its e; 
other witnesses for 
also be able to attack 
testimony in other cas 
If Defendant c 
field. Defendant may 
If the expert will not 
Defendant will have 
expert. See § III.D., I 
Defendant sh 
effective cross exami 
Dist. 1999). Additional 
he has not reviewed all 


her was necessitated 


may 


sho 


Generally 

ing Plaintiffs expert at trial is crucial as it 
link, but it may weaken Plaintiffs case entirely 
latitude on cross examination. Defendant 
iptiff s expert has been disclosed. Having a re 
counsel in deposing Plaintiffs expert. Deft 
^pert present in court to observe the Plaintiffs 
itional bases for his opinions. Fed. R. Evid. ' 
the Plaintiffs expert testimony at trial if he 
s. 

an have the expert concede that a certain text i 
able to impeach the expert with a passage from 
concede that a certain article or journal is authoi 
lay the foundation for it through another witm 
f\fra . 

utilize the documents which the expert 
rjation. In re Michael D . 306 Ill. App. 3d 25, 
ly, Defendant should attempt to get Plaintiffs 
materials in the case and that those depositio 


not only 
. Defense 
uld consult 
twined const 
ndant ma> 
testimony 
03. Defend; 
aas offered 


i$ 


to 


ould 


weaken a 
counsel 
with its 
ltant will 
also be 
)r that of 
ant may 
contrary 


authoritat: 
the learnec 
ritative in 
ess, such 


as 


las relied 
13 N.E.2d 
expert to 
ns, documpi 


ve in the 
treatise, 
the field, 
its own 


Upon for 
724 (1st 
mit that 
:nts, etc. 


adi 










would have significa^ 
733 N.E.2d 823 (1st 
Another tactic 
expert that his underlyi 
his counsel. Therefo 
fails. Even if the ass 
Alternatively, Ask the 
assumptions would a: 
either provide testimo 
impairs his credibility 
Another tactic 
question. Defendant 
assumes will be admit 
potentially different 
S.C.. 285 Ill. App. 3d 
Consider whe 
mathematical calculate 
expert’s presentation 
testimony on Plainti 
extensively cross-exa 


o> 


ice on certain issues. See, Tsoukas v. Lapid . 2|l5 111. Apf. 3d 372, 
r>ist. 2000). 

which Defendant should use is to obtain an admission from the 
ing assumptions are based on information provided by Plajintiff and 
•e, if any of the assumptions are incorrect, the opinion necessarily 
jmptions are correct, the opinion may appear “tainted” to the jury. 

Plaintiff s expert how a specific change in ojie of the underlying 
'feet the monetary damages calculation. This forces the expert to 
ay which may be more beneficial to the Defencant or, alternatively, 
if he is unable or unwilling to recalculate the asserted damages, 
which Defendant may wish to consider is using the hypothetical 
will be allowed to pose a question to the expert using facts Which he 
:ted into evidence. Defendant may utilize this tactic to (evelop a 
union of the expert. Granberrv by Granberrv v. Carbonda|e Clinic. 


54, 672 N.E.2d 1296 (5th Dist. 1996). 
her it would be appropriate in your case to stipulate th 
ons, thereby preventing jury from focusing uhduly on 
cf damages figures, and shifting the jury’s attention to youi 
failure to mitigate. Often, Defendant w^ll gain li 
mining the economist where he is viewed bnly as a 


FI 


litlli 


certain 
aintiff s 
expert’s 
e when 
number 


cruncher.” 
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While your tr 
kind of expert you an; 
cross-examining Plain 

Preparation for Tri 


• With whom did you speak with prior to appearing today? 


* What documents 
depositions, depoii 


• You didn’t review the deposition of 
you? 

Curriculum Vitae 

For doctors: 

• Are you board certified? 

• What does board 

• Dr., you are not b<i> 


Edueation/T raining 

• Generally 

• Youdonothav 

• Hasn’t your lie i 

• Medical Expert 

• You don’t 

• Board Certii 


Defendant’s Cross-Examination Checklist 

ial checklist should be accordingly modified 
cross-examining, the following is a suggested 
tiffs expert: 


did you review to reach your opinions in 
tion summaries, reports, records, photos, di 


this 


diagrai 


[crucial deposition testir 


(Certified mean? 
ard certified are you? 


e any special degrees or licenses? 
ense been suspended? [only ask if the answer is 


lave a specialty in 
fication 


[key field] 


You did not become board certified on your first attempt, 
corect? 


depending 
general chi 


case (c 
ms, artick 


yes] 


on what 
icklist for 


iscovery, 
s, etc.)? 

wny] did 


sn’t that 


• You have not been re-certified have you doctor? 













Teaching 

• You have never 

• You have never 
Publications 

• You have never 

• You have not 

• You have not be' 

• Who funded or si 


taught or lectured in your field have you? 
t een the recipient of any academic appointments have you? 


put 1 


• You are currentl) employed by 
here ] 

Litigation Experience 


presented any papers or articles in your field? 
ished any papers have you? 
involved with any research projects? 
donsored those projects? 


en 


Certifications 

• You currently pos sess a certification in 

• Isn ’t the sponsoring organization made up of 

Employment History 


[show pure 


• You have testifiec as an expert many times before? 

• Most of the time you testify on behalf of the Plaintiff isn’t that tn}< 

• You have testifiec_ [number] times for the Plaintiff within the 


• Isn’t it true that_ [number] percentage of your time is devofi 

expert in various litigation matters? 


• You have worked 

• You have worked 


with Plaintiffs counsel before? 

with Plaintiffs counsel’s firm_ [number] tiijies before? 


[describe]! 

[demonstrate bits here]! 


forensic bco 


e? 

last five 
ed to serv 


( 5 ) 


ckground 


years? 
ng as an 















• What percentage 
litigation work? 

Retention/Hired Gui 


• When you were fi *st contacted by 
seeking in this case? 


• Were you asked tc express a particular opinion? 

_ [name of attorney] hired you, she provided you with certain 


• When_ 

documents? 

• Isn’t it true that o 
deposition or doci\n 


counsel failed to provide you with 
nentfl 


• You only spent 
interrogatories, pla 
the amount of mat?* 


• To date, what is lb 
_ [nam <? 


this litigation? 

• Are any of your bi 

• How much do you 


When seeking 
number of fronts. Is tlii 


of your total income for year _ is comprised of 


, did he ask you what opinions he was 


_ [number] hours reviewing documents, depositions, 

ns, and correspondences? [only ask if it was minimal compared to 
rials in the case] 


You didn’t rely upon all of the documents which you were given? 

Didn’t you rely upon [identify key Plaintiffs document] more that apy other 
document? 

• What is your hour y rate for: 

• Reviewing records? 

Testifying toddy at trial? 


e total amount of income that you have received from thp firm of 
of firm] for review, consultation and testimony in connection with 


Is unpaid? 

anticipate earning from this case? 


C. COMPARATIVE CROSS-EXAMINATION 


to cross-examine the Plaintiffs expert, try 
e expert properly qualified? Alternatively, do^s 


[identify important 


:o attack hi: 
the witnek: 


forensic 


m on a 
s have a 














certain predisposition 
explore bias, partisai 
Rutishauser . 102 Ill. 
defense counsel to cr 
Yen, 215 Ill. App. 3d 
is to demonstrate that 
adequately prepare. 

[ 1 ] 

A frequent bat 
While the trial court 
often will deny a Mo|t: 
more appropriate to c: 

How do you 
certified? If he is boil 
Plaintiff has hired a si 
cases has expert testiffa 

• Does t\ 
field? 

• Has the 

• What 

• How m 

• Has the 


to testify in a certain manner? It is well sett ed that a party may 
nship, or financial interest during cross-exai|nination. Sears v. 
2d 402, 466 N.E.2d 210 (1984). The widest latitude is afforded 
oss-examine the expert, or reversible error ocdurs. Wash ington v. 
797, 576 N.E.2d 61 (1st Dist. 1991). Another 
the expert gave short shrift in studying the ce 


rp 


foi 


ese 


Qualifications 

leground is to attempt to bar an expert due to l^ck of quali 
requently may limit the testimony of an expeift, a trial c 
ion to Bar based upon lack of qualifications, reasoning 
ss-examine the witness at trial on this issue, 
hjandle this issue at trial? If the expert is a physician, is 
rd certified, is he the proper expert for the subject matte 
a|fety expert for an electrocution case, in how m^ny other po 
d to. The following are suggestions to addresd this topic « 
e expert lack a particular license or degree whiph is comm 


expert ever been qualified as a witness before? 
rmal education does the witness possess? 
my similar cases has the expert handled? 
expert ever been qualified as an expert in thjs particulai 


uccessful technique 
and has 


ications. 

most 
that it is 


ourt 


failed to 


tie board 
? If the 
wer line 
lit trial: 
pn in the 


kind of 


case? 










the 


• Has 
Stan S 

• What 


ed 


oppose 

[ 2 ] 

If Defendant 
jury may completely 
the Plaintiff or his c 
between the parties? 
associate of Plaintiff 
jury. Flores v. Cvbori ; 


OiU 


far 


rne< 


Am 


[ 3 ] 

Is it possible 
opinions in favor of 
much the expert ea: 
also proper to inquire 
N.E.2d 297(1988). 
expert has testified in 
If the witness conveni 
Verdict Reporter usi 
information. If the e: 
John Kirkton from 
Mr. Kirkton will be 


th; 


abl 


ha: 


fP 


Dis 


expert’s methodology/theory ever been rejec 
piith and hedonic damages) 
percent of the time does the expert devote to 
to giving forensic testimony? 

Bias 

can establish that the expert is biased in favor 
disregard the expert’s testimony. How long 
nsel? How was the expert retained? Is there 
Where the expert was retained by the Plaint) 

> counsel’s law firm, it is proper to elicit that 
M, 257 Ill. App. 3d 119, 629 N.E.2d 74 (1st 
Partisanship 

the Defendant to establish that this expert is 
plaintiffs? For instance, it is proper for a Defeijr 
d annually from services related to expert 
as to the past two years. Trower v. Jones , 
other way of exploring this issue is to inquire 
during the last year, and how many were on be 1 
ently does not recall, Defendant can perform a 
the expert’s name. You will be able 
kpert is a frequent visitor to the courthouse, y 
Jury Verdict Reporter as a Supreme Court 
e to testify as to the frequency that the expert 


work in th 


of the Pla 
s the expt 
a prior re 
s brother, 
estimony 
t. 1993). 


tes 


ng 


ed by a co 


art? (e.g., 


5 field as 


ntiff, the 
rt known 
ationship 
a former 
t efore the 


predisposed 


dant to inc 
timony, ai 
121 Ill.2d 
how many 
half of the 
search wit! 
to access 
ou may 
Ifule 213(f) 
testified to 


wis 


nd 


to offer 
uire how 
it was 
211, 520 
cases the 
Plaintiff, 
the Jury 
all case 
h to list 
witness, 
during a 










rtf* 



f ert 


an:l 


given time frame. If 
wise to obtain the ex 

14] 

It is proper 
has in the litigation? 
his counsel? Establis 
Plaintiff or his counsel 
be cross-examined co 
such cross-examinatip 
their frequency, and 
2d 402, 466 N.E.2d 2 

15] 

Another effedi 


the expert has proferred similar opinions in o 
’s depositions from those cases. 

Financial Interest 
Defendant should inquire what kind of financi 
Does the expert expect to get future business 
sh in the expert’s deposition, if possible, thalt 
have done business for a number of years. A 
nceming the number and frequency of refern 
n, however, should be strictly limited to the 
mancial benefit derived from them. Sears v. 
0(1984). 


that he did not do a 


deposition. Note that 


inadmissible hearsay. 


ther cases, 


al interest 
from the P 
the expeit 
medical e; 
Is from an 
number of 
Rutishause 


Failure to Adequately Prepare ^pp,, 
ive technique of undermining the expert’s cre< 


of his\homework.^ First, determine which 


qoun sel sent to t he ex pert. Were all depositions sent? Wer e only e xcerpts set t? 


certain passages flagged? That may suggest that the expert did not consider 


Defendant may use records to cross-examine the witness 


did not review, but D ifendant may not use that method as a “Troian 


Jaeier v. Libretti . 273 Ill. App. 3d 960, 652 N. 


1995). 

Again, preparation for this method begins at the deposition, 
following questions: 

• Which documents were sent? 


may be 


Cr 

dibility is to 


materials Plaintiffs 


Horse” to 


E.2d 1120 


he expert 
aintiff or 
and the 
pert may 
attorney; 
referrals, 
;, 102 Ill. 

?ol< ^ 
establish 


fjynsb' 


Were 


<2jue 


he entire ^ 


which he 


ntroduce 


(1st Dist. 


Ask the expert the 


did woV 

aU 

























• Ho|w long has the expert spent reviewing them? 

s the expert believe that he completed a thorough review 
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